
INRE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO.2005-63-C- ORDERNO. 2006-272

APRIL 28,2006

BellSouthTelecommunications,Incorporated
TransitTraffic TariffNo. 2005-50

ORDERGRANTING
PETITIONIN PART

ThismattercomesbeforethePublicServiceCommissionof SouthCarolina(the

Commission)onaPetitionfor Reconsiderationof OrderNo. 2006-199filed by theSouth

CarolinaTelephoneCoalition(SCTC).BellSouthTelecommunicationsCorp. (BellSouth)

filed aresponseto thePetition.We grantthePetitionin part.

SCTCstatedin its PetitionthatonFebruary2, 2005,BellSouthfiled with the

Commissionaproposedtariff thatcontainsrates,termsandconditionsfor

telecommunicationscarderssendingandreceivingTransitTraffic via theBellSouth

network.SCTCsubsequentlyintervenedin thematter.BellSouthamendedits earlierfiled

tariff (TransitTraffic Tariff). SCTC and BellSouth continued negotiations towards an

agreement during this time, and the time up to the heating, scheduled for August 22,

2005.

At the beginning of the scheduled hearing, counsel for both BellSouth and SCTC

informed the Commission that the parties had "reached an agreement, in principle." In

fact, the parties had executed a "Term Sheet" that set forth the general terms of the

agreement in principle. SCTC's counsel further noted that, as a result of the agreement,

the proposed tariff would not apply to the South Carolina Telephone Coalition
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Companies.Accordingly,SCTCdid not takeapositionwith regardto theproposedtariff

attheproceeding.

This CommissionsubsequentlyissuedOrderNo. 2006-199,which dismissed

ALLTEL's complaintandfoundthat theother"complaintsagainstBellSouthin this

mattershouldalsobedismissed,sincethecomplainantsandBellSouthwereableto

negotiatecommercialagreements."Unfortunately,asSCTCnotedin its Petition,

althoughSCTCandBellSouthwereableto reachanagreementin principle andhave

continuednegotiations,thetwo partieshavenotbeenableto resolvethefinal detailsof a

settlementagreement.Basedonareadingof theOrder,SCTCbelievesthattheproposed

tariff maynow only applyto SCTCcompanies,sinceeveryotherparticipantin the

proceedinghasnow reacheda commercialagreementwith BellSouth.SCTCassertsthat

it doesnotbelievethatthis is theCommission'sintent,baseduponrepresentationsmade

at thehearingin thematter.

Accordingly,SCTCrequeststhatthe SCTCPetitionbeheld in abeyanceandnot

dismisseduntil suchtime asthepartieshavereachedafinal agreement.In theunlikely

eventthatthepartiesdonot reachagreement,SCTCreservestheright to bringtheissues

backbeforetheCommissionfor resolution.

BellSouthstatesthatthetwo partieshaveparticipatedin anumberof conference

callsto attemptto finalizeanagreementandhavehadat leastoneface-to-facemeeting.

BellSouthnotesthat thepartieshavebeennegotiatingfor sometwo years.For this

reason,BellSouthrequeststhatthis Commissionsetahearingon SCTC'scomplaint

within thirty (30)days,or assoonthereafteraspossible,while negotiationscontinue.
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We haveexaminedbothSCTC'sPetitionfor ReconsiderationandBellSouth's

response.ThePetitionis grantedin part.Thepartieshaveanagreementin principle,but

havenotbeenableto finalizesaidagreement.However,it is clearthatthepartiesare

continuingtheir negotiationsandexpectto resolvethefinal detailsin thenearfuture.

Therefore,weholdthatthe SCTCComplaintin thismattershallbereopenedandheldin

abeyancefor thirty (30)daysfrom thedateof this Orderto allow thepartiestimeto

finalize their agreement.Thepartiesshallreporttheir progressto theCommissionwithin

thirty (30)daysof thedateof this Order.If noagreementis finalizedwithin thisperiod,

this Commissionwill thenreassessthismatterandtakewhateveractionit deems

appropriate.

This Ordershallremainin full forceandeffectuntil furtherOrderof this

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

RandyM_tc_h11,C_aiLan

G.O'Neal Hamilton,Vice-Chairman

(SEAL)


